





















































































































































LAND USE COMMITTEE MINUTES
Council of the County of Maui

February 1, 2006

COUNCILMEMBER ANDERSON: And I’ll, I'll be fair.

MS. PACI: .. .(chuckle). .. Thank you.

COUNCILMEMBER ANDERSON: . . .(chuckle). .. Thank you very much.

CHAIR CARROLL: Thank you. Any further discussion before the Chair gives his recommendation?

COUNCILMEMBER KANE: Mr. Chairman.

CHAIR CARROLL: Excuse me. I’m sorry, Mr. Kane.

COUNCILMEMBER KANE: Yeah. Ijust have one final point and it’s about water, with the developer.

CHAIR CARROLL: Proceed.

COUNCILMEMBER KANE: And I don’t know if Ms. Paci--

CHAIR CARROLL: Somebody that can answer the water question from Mr. Kane?

COUNCILMEMBER KANE: I think it would be Mr. Hirano or Mr. Gleason. No offense, Ms. Paci.

MS. PACIL: .. .(chuckle). . .

MR. HIRANO: Councilmember Kane, Dave Gleason has been sort of designated the water
representative for the project team, so I’ll ask Mr. Gleason to come down and address those
comments.

COUNCILMEMBER KANE: Okay, thank you.

CHAIR CARROLL: Please identify yourself at the microphone.

MR. GLEASON: Yes, Chair and Council Members, I’'m Dave Gleason, a partner with Maui Lani
Partners and Maui Lani 100.

CHAIR CARROLL: Proceed, Mr. Kane.

COUNCILMEMBER KANE: Thank you, Mr. Chair. Good afternoon, Mr. Gleason. And I note that
comments that were made by Mr. Hirano at the Planning Commission, that at the beginning of
that meeting in April. . .I believe it was Ms. Suyama who provided at the start of this subject
matter the proposed language changes, and I note that there was no mention of any concerns by
the applicant at that time and that when it was reiterated towards the end of that item, that again
there was no concerns addressed. And it’s specifically with your request of the amending of the
language regarding the, the remedial...develop new sources or to replace
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the. . .(inaudible). . .excuse me, just a second, Mr. Chair, or to develop new sources to replace the
contaminated wells, and that’s what you folks want stricken from. . .the language and that’s what
you folks are requesting from us this afternoon. I guess the bottom line for me and my concern,
and I think I’ve shared this with you already, and, and I’ve given you my concerns, but I'm going
to reiterate them. This is within the context of the ten years, correct? In other words, this, this
standards is. . .help me understand the timeframe of this, of the current language, not your
proposed language, but the current language and why you folks object to that component, not the
current or future acceptable standards component that you’re asking to delete, but the second
part, or to develop new sources. . .and that you folks shall be responsible for any necessary
remediation that, that in the event the three wells are accepted by the County of Maui and wells
become contaminated above standards of the Department of Health and the EPA. Help. . .can,
can you give us some comment why this is so important to you folks for the change. . .what your,
what your folks’ position is, please?

MR. GLEASON: Yes, thank you. When we moved into this agreement and we worked on it for at least
a year, I would guess, with the Water Department, our purpose for the agreement was to look into
the future and, and not get stuck halfway into a development and not have water. So we came
forward with the proposal to the Water Department that we might be able to create a source. For
us it was about a $3 million budgeted, budgeted expense and we’re probably on track with that.
Through the negotiations we started actually with a couple wells and the Water Department
wanted a third well put in and we decided that that was a reasonable request, so we put in a third
well in primarily for backup purposes. Then we talked about remediation and we negotiated
finally at a $3 million price that would cause us to spend another 3 million if in fact we needed to
remediate.

The issue as has come up in regard to finding another source if in fact we get to a point that we
could not remediate, which is possible but unlikely. We really feel that the risk we’ve taken to
this point not knowing what we’re going to get into in regard to finding good water, which thank
goodness the tests so far have been good, but going back and saying that we will create a new
source not knowing what we’re really getting into creates significant questions and potential
doubt in regard to being able to create that new source. It’s taken the Water Department many,
many years to look at that best source and try to create it, and as we know we’re in a little bit of a
crisis in regard to finding sources. So for us to simply say we’ll go out and find a new source is
a very difficult task, and that creates questions both from a financial perspective in regard to the,
the feasibility of a project, it creates questions in regard to financing a project if you have these
doubts in regard to where we’re going to find the water and we don’t own the property possibly.
And because if we’re, if we’re having problems with the Kahului Aquifers hypothetically, we
wouldn’t be drilling there. We would be going out and trying to find other, other sites that would
create a good source of water.

So with all these doubts we felt we would like an agreement that have some parameters, and
those certainly are parameters that we felt. . .were very generous in regard to being able to create
this source, create the benefits to the County in regard to giving them time to create new sources
on their own, having the caveat that we would cover the contamination with the 3 million. . .
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—-(CHANGE OF TAPE)- ... So we didn’t feel comfortable just simply saying okay, if they go
bad, we’ll find another source. It’s not, it’s not a certain, certainty at all that you would be able
to find another source. So if that answers your question, Mr. Kane.

COUNCILMEMBER KANE: How, how was the number 3 million arrived at as far as for the
contamination remediation?

MR. GLEASON: Because we really don’t know what we’re going to face, we did check with our
hydrologist, we worked with the Water Development, you’re looking at reverse osmosis or
carbon activated filters. We felt that it was a good number, it certainly matched the amount we
had into it. It is somewhat of a, a number that you can’t necessarily be exact with. We, we just
estimated what potentially it could come about to, and it isn’t an exact number that we say
there’s a unit that would take care of a certain problem. There are many things that could
possibly happen. So it could range from something far less than that to possibly something
more, and I can’t say what that would be.

COUNCILMEMBER KANE: Two other points. Was it based on today’s dollar or was it based on
something that you folks projected out? So is it today’s $3 million which may cost 4 million
down the road, and so you’ll give us 3 million and we’d get stuck with paying future dollar
costs?

MR. GLEASON: Uh-huh.
COUNCILMEMBER KANE: And, and my question is--
MR. GLEASON: Yeah, I understand.

COUNCILMEMBER KANE: --based here on how did you folks arrive at the 3 million and how did
you project--

MR. GLEASON: Yeah.
COUNCILMEMBER KANE: --out future costs?

MR. GLEASON: We thought it was an ample number for that ten-year period. Now to say that’s future
dollars, I don’t know what the economy is going to do in regard to future dollars. But we felt it
was an ample number to cover those ten years. In addition, as Mr. Tengan had mentioned, there
are monies that the County can put away for. . .for potential investment into this asset as well if
in fact it was $3,100,000, so there’s an additional $100,000 due. Certainly over the period that
the County has been able to utilize the wells as well as sell meters, there would be monies there
that we didn’t feel that the, the public would be at risk. There would be monies that we would’ve
created through the wells that could’ve been put into this remediation.
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COUNCILMEMBER KANE: So are you suggesting that the County is going to be making revenue?
And I know that’s. . .I think Member Johnson maybe, and I’m not sure, Chair, what Member was
kind of talking about that, or maybe it was Member Mateo..

MR. GLEASON: I think it was mentioned earlier this afternoon that monies could be made for repair
and maintenance of the system. It wouldn’t necessarily be Maui Lani’s system. If we, if we
have new wells and monies are made from water fees, and certainly those monies could be used
to repair and maintain the existing Central Maui system in regard to meter sales, they’re looking
at monies that would create opportunities to find source. So, I think that was mentioned by
Mr. Tengan.

COUNCILMEMBER KANE: Okay. I appreciate your time. Thank you--
MR. GLEASON: Thank you.
COUNCILMEMBER KANE: --Mr. Gleason. Chair, thank you.

CHAIR CARROLL: Any further discussion? Hearing none. . .I will wait for our two Members to
return to their seats. Any further discussion?

COUNCILMEMBER MOLINA: Recommendation.

CHAIR CARROLL: Members, before I give my recommendations, the revised proposed bills are out of
the order in which they are listed on the agenda, how I would bring them forward. I intend to
consider the following sequence: first, the revised proposed bill to amend the Community Plan;
second, the revised proposed bill to amend Chapters 19.04 and 19.78 of the Maui County Code;
and third, the revised proposed Change in Zoning bill. Any objection? Ms. Anderson.

COUNCILMEMBER ANDERSON: I have no objections, Chair. I just want to note if that is the order
that, that we have in our packet?

COUNCILMEMBER KANE: Your microphone.

COUNCILMEMBER MOLINA: Microphone.

COUNCILMEMBER ANDERSON: Sorry. Is that the order that we have these bills in our packet?

CHAIR CARROLL: That is. . .I’m not sure if that’s the order in the packet. It is the order that we have
on the agenda, though, is different than what I just read, and we will try to make sure that the
agendas from now on have the bills in the proper order. I, I don’t know where we’re failing on

that. That’s about the second or third time that we’ve had that happen.

COUNCILMEMBER ANDERSON: Thank you.
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CHAIR CARROLL: Thank you. Members, I would entertain a motion to pass the revised proposed bill
entitled “A BILL FOR AN ORDINANCE TO AMEND NO. 3061 (2002), THE WAILUKU-
KAHULUI COMMUNITY PLAN AND LAND USE MAP, FROM AGRICULTURE TO
WAILUKU-KAHULUI PROJECT DISTRICT 1 (MAUI LANI) AND AMEND PART IILD.5,
PROJECT DISTRICTS, OF THE WAILUKU-KAHULUI COMMUNITY PLAN”.

VICE-CHAIR PONTANILLA: So moved.
COUNCILMEMBER MOLINA: Second.

CHAIR CARROLL: It’s been moved by Mr. Pontanilla, seconded by Mr. Molina. Discussion?
Mr. Pontanilla.

VICE-CHAIR PONTANILLA: Yield to the other Members.

CHAIR CARROLL: Any further discussion? Hearing none, all those in favor of the motion please
signify by saying aye.

COUNCIL MEMBERS: Aye.

CHAIR CARROLL: Opposed? Motion carried. Let the record show that Members, Member
Tavares. . .excuse me, Member Tavares is not present. FEight Members, the eight Members
present voted aye.

VOTE: AYES: Councilmembers Anderson, Hokama, Johnson, Kane, Mateo,
Molina, Vice-Chair Pontanilla, and Chair Carroll.
NOES: None.
EXC.: Councilmember Tavares.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: Recommending FIRST READING of revised proposed bill.
CHAIR CARROLL: I would entertain a motion to pass the revised proposed bill “A BILL FOR AN
ORDINANCE AMENDING CHAPTER 19.04, MAUI COUNTY CODE, PERTAINING TO

GENERAL PROVISIONS AND DEFINITIONS, AND CHAPTER 19.78, MAUI COUNTY
CODE, PERTAINING TO WAILUKU-KAHULUI PROJECT DISTRICT 1 (MAUI LANI)”.
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VICE-CHAIR PONTANILLA: So moved.
COUNCILMEMBER MOLINA: Second.

CHAIR CARROLL: Been moved by Mr. Pontanilla, seconded by Mr. Molina. Discussion?
Mr. Pontanilla.

VICE-CHAIR PONTANILLA: Yield to the floor.
CHAIR CARROLL: Any further discussion? Hearing--
COUNCILMEMBER ANDERSON: Yes, Mr. Chair.
CHAIR CARROLL: Ms. Anderson.

COUNCILMEMBER ANDERSON: Um. . .I would like to amend Condition 1, which is the affordable
housing category.

CHAIR CARROLL: Proceed. Oh, wait.

COUNCILMEMBER ANDERSON: Isn’t this the right one?

VICE-CHAIR PONTANILLA: It’s the Condition of Zoning.

COUNCILMEMBER JOHNSON: Wrong one.

COUNCILMEMBER KANE: Wrong. We’re on letter “c.” right now on the agenda.
COUNCILMEMBER JOHNSON: Yeah.

COUNCILMEMBER ANDERSON: Okay.

CHAIR CARROLL: You’re looking at Conditions of Zoning, correct?

COUNCILMEMBER ANDERSON: Yeah. Okay, they aren’t in order. .. .(chuckle). .. Sorry.

CHAIR CARROLL: Any further discussion? Hearing none, all those in favor of the motion please
signify by saying aye.

COUNCIL MEMBERS: Aye.

CHAIR CARROLL: Opposed? Motion carried.
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VOTE: AYES: Councilmembers Anderson, Hokama, Johnson, Kane, Mateo,
Molina, Vice-Chair Pontanilla, and Chair Carroll.
NOES: None.
EXC.: Councilmember Tavares.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: Recommending FIRST READING of revised proposed bill.
CHAIR CARROLL: Members, I would entertain a motion to pass the revised proposed bill entitled “A
BILL FOR AN ORDINANCE TO CHANGE ZONING FROM AGRICULTURAL DISTRICT
TO WAILUKU-KAHULUI PROJECT DISTRICT 1 (MAUI LANI) (CONDITIONAL
ZONING) FOR PROPERTY SITUATED AT WAILUKU, MAUI, HAWAII”, including amended
Condition 6 and the filing of the communication.
VICE-CHAIR PONTANILLA: So moved.
COUNCILMEMBER MOLINA: Second.

CHAIR CARROLL: Been moved by Mr. Pontanilla, seconded by Mr. Molina. Discussion?
Mr. Pontanilia.

VICE-CHAIR PONTANILLA: Yield to Member Anderson.

CHAIR CARROLL: That was very direct.

COUNCILMEMBER ANDERSON: That was very nice.

CHAIR CARROLL: You're taking the Chair’s job, but that’s alright.
COUNCILMEMBER ANDERSON: I was hoping for more time, Mr. Chair.
COUNCILMEMBER KANE: Mr. Chair.

CHAIR CARROLL: The--

COUNCILMEMBER ANDERSON: Could we--
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CHAIR CARROLL: --Mister--

COUNCILMEMBER ANDERSON: --could we have a five minute recess?

CHAIR CARROLL: --I'm sorry, I think it was Mr. Kane first that raised his hand.

COUNCILMEMBER KANE: Yeah. Just a, just a point--

CHAIR CARROLL: It was Mr. Pontanilla that recognized you, not the Chair. Mr. Kane.

COUNCILMEMBER KANE: --just a point of clarification.

CHAIR CARROLL: Yes.

COUNCILMEMBER KANE: So, so that we’re clear, your recommendation is only recognizing the
Condition No. 6 amendments that were a part of that January 27" letter from Maui Lani? Is that
correct?

CHAIR CARROLL: That’s correct as--

COUNCILMEMBER KANE: Okay. And you’re not, and you’re not recognizing the request for the
amendment for Condition No. 2?

CHAIR CARROLL: No.

COUNCILMEMBER KANE: Okay. Thank you very much, Chair. That’s all I wanted to know.
CHAIR CARROLL: Thank you. Now, Ms. Anderson.

COUNCILMEMBER ANDERSON: Could I have a five minute recess, Mr. Chair? I'd like to--

CHAIR CARROLL: We will recess until 4:30 p.m. And please, Members, don’t go far. There’s some
Members that need to leave at an earlier time, so please be prompt. Recess. .. .(gavel). . .

RECESS: 4:25 p.m.
RECONVENE: 4:34 p.m.

CHAIR CARROLL: .. .(gavel). .. This Land Use meeting of February 1, 2006 is now back in session.
Mr. Pontanilla.

VICE-CHAIR PONTANILLA: Thank you, Chair. I’d like to amend No. 2 as noted by the developer.
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CHAIR CARROLL: Could you please outline the changes?

VICE-CHAIR PONTANILLA: You want me to read it? Looking at the fourth line--

COUNCILMEMBER ANDERSON: Excuse me. Ithought we took a recess, I had the floor, Mr. Chair.

VICE-CHAIR PONTANILLA: Oh, that’s right. I, I referred--

CHAIR CARROLL: Oh, excuse me. Alright, we shall, we shall--

VICE-CHAIR PONTANILLA: But thank you for the recognition.

CHAIR CARROLL: --follow procedures and we shall recognize Ms. Anderson first. Ms. Anderson--

COUNCILMEMBER ANDERSON: Thank you, Mr. Chair.

CHAIR CARROLL: --the Chair asks to excuse him. Thank you.

COUNCILMEMBER ANDERSON: I would like to amend Condition No. 1 to read, for families
earning 81 percent to 100 percent of the median family income that, that percentage would be 15
percent of the units. Carla, are you going to follow along so everyone can see what I'm doing
here? ...Thank you. And then in the category number of affordable units, that would be 75
units where it says. .. Yeah. And then, then 101 percent to 120 percent of the median family
income. No, I think it would go back up in the same--oh, you’re making a whole new, okay.
Right. Thank you, Carla. That’s my amendment, Mr. Chairman.

CHAIR CARROLL: Do I have a second?

COUNCILMEMBER MATEQ: I'll second it.

CHAIR CARROLL: It’s been second, moved by Ms. Anderson, seconded by Mr. Mateo. Discussion?
Ms. Anderson.

COUNCILMEMBER ANDERSON: Thank you, Mr. Chairman. This just further breaks down the
category so that we have some assurance that rather than all of these 150 units going to 120
percent of the median family income, we would have half of them going to the 80 to 100 percent
median income. And as, as I said, I think this is the category that is really in most need, so we
want to make sure that they get their fair share out of this very generous affordable
housing. . .offering from Maui Lani, Maui Lani Partners. So, I would appreciate the Members’
support. Idid discuss it with Maui Lani and they’re amenable, ameniable [sic] to it?

CHAIR CARROLL: Thank you. Further discussion? Mr. Kane, followed by Ms. Johnson.
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COUNCILMEMBER KANE: Thank you, Mr. Chairman. T’ll, I'll be supporting the proposed
amendment on the floor. However, I will make note as we’ve been informed in the past when we
discuss the percentage rankings, that every time an interest rate goes up the num..., the dollar
amounts which equate to the percentages go down. So, I think that’s relevant to the previous
discussion that Member Anderson talked about, and again it’s not to contest her, it’s to, to just
provide the information so the public understands that currently if there’s an interest rate, there’s
things that equate to it. Every time a rate goes up, the other side goes down. That’s what
balances out. So people who make less money actually start qualifying because it offsets
because of the higher interest rate. It brings down the amount of income that you need to qualify
to get into that house. So, I, I think, I think this is good to further break it down and provide--the
applicant requested for some flexibility and I think Member Anderson has achieved that by just
providing that one break in, in half if you will. Thank you.

CHAIR CARROLL: Thank you, Mr. Kane. Ms. Anders..., excuse me, Ms. Johnson.

COUNCILMEMBER JOHNSON: Thank you, Mr. Chair. I think that because it’s my understanding
that the same condition would apply with regard to the fee or whether it’s rental, that would still
be left up in these two categories to the developer, and I think that’s where the flexibility could
come in because it may be with fluctuating markets that maybe fewer people are able, you know,
or not able to qualify for homes. So with fewer people not qualifying for house purchases for
employment or other reasons, I think then the developer also has that opportunity to just do the
rental construction which would also help to control their costs. So I'll be supporting this as
well. Thank you, Mr. Chair.

CHAIR CARROLL: Any further discussion to the motion to amend the main motion on the floor?
Seeing none, all those in favor of the motion signify by saying aye.

COUNCIL MEMBERS: Aye.

CHAIR CARROLL: Opposed? Motion carried.

VOTE: AYES: Councilmembers Anderson, Hokama, Johnson, Kane, Mateo,
Molina, Vice-Chair Pontanilla, and Chair Carroll.
NOES: None.
EXC.: Councilmember Tavares.

ABSENT: None.

ABSTAIN: None.

MOTION CARRIED
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ACTION: APPROVE amendment to main motion.

CHAIR CARROLL: We’re back to the main motion on the floor, as amended. Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chair. I want to amend Condition No. 2.
CHAIR CARROLL: Proceed.

VICE-CHAIR PONTANILLA: Okay. Condition No. 2, going from the third line, transmission
improvements in accordance with the, strike “requirements of” and in its place insert “Right of
Entry Agreement between Maui Lani Partners” and, continuing on, the Department of Water
Supply, inserting “(DWS) dated April 22, 2005 (Agreement). Then on the next sentence, to
delete “the Department of Water Supply” and insert “DWS”. And on the last sentence to, after
the word improvements, to include “in accordance with the Agreement”. In the second
paragraph from the second line, to delete “current or future acceptable”. And on the second to
the, third to the last line to delete the words “or to”, continuing on, “to develop new sources to
replace the contaminate [sic], contaminated wells”, and including new language “in accordance
with the Agreement”.

COUNCILMEMBER MOLINA: Second.

CHAIR CARROLL: Been moved by Mr. Pontanilla, seconded by Mr. Molina. Discussion?
Mr. Pontanilla.

VICE-CHAIR PONTANILLA: Thank you. Hearing the comments by the Water Department, the
ten-year term is in accordance with the agreement, and this brings it backs to the agreement that
was signed earlier.

CHAIR CARROLL: Mr. .. .thank you, Mr. Pontanilla. Mr. Molina.
COUNCILMEMBER MOLINA: Yeah. Thank you, Mr. Chairman. I believe the language change
creates a level playing field and, you know, makes the condition consistent with the provisions

that already exist in the agreement. Thank you.

CHAIR CARROLL: Any further discussion to the motion to amend the main motion on the floor?
Hearing none, all those in favor of the motion signify by saying aye.

COUNCIL MEMBERS: Aye.

CHAIR CARROLL: Opposed? Motion carried.
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VOTE: AYES: Councilmembers Anderson, Hokama, Johnson, Kane, Mateo,
Molina, Vice-Chair Pontanilla, and Chair Carroll.
NOES: None.
EXC.: Councilmember Tavares.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: APPROVE amendment to main motion.
CHAIR CARROLL: We are back to the main motion, as amended. Any further discussion? Hearing
none, all those in favor of the motion, as amended, signify by saying aye.
COUNCIL MEMBERS: Aye.
CHAIR CARROLL: Opposed? Motion carried.

VOTE: AYES: Councilmembers Anderson, Hokama, Johnson, Kane, Mateo,
Molina, Vice-Chair Pontanilla, and Chair Carroll.

NOES: None.
EXC.: Councilmember Tavares.
ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: Recommending FIRST READING of revised proposed bill,

RECORDATION of unilateral agreement, and FILING of communication.

CHAIR CARROLL: Members, I would like your permission to have Staff make minor nonsubstantive
changes such as “(2005)” to “(2006)” and some other areas inside here to make the application
current. Any objections?
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COUNCIL MEMBERS: No objections.

CHAIR CARROLL: If not, thank you very much. I appreciate your staying. This meeting, Land Use
meeting of February 1, 2006 stands adjourned. . . .(gavel). . .

ADJOURN: 4:44 p.m.

APPROVED:

‘Q ) / it b
o€ <7

ROBERT CARROLL, Chair
Land Use Committee

Tu:min: 060201 :tf Transcribed by: Tammy M. Frias
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